CITY OF BLACK DIAMOND

September 4, 2008 Workstudy Agenda
25510 Lawson St., Black Diamond, Washington

6:00 P.M. — CALL TO ORDER, FLAG SALUTE, ROLL CALL
1.) Revising Transfer of Development Rights Program Mr. Aaron Nix

ADJOURNMENT:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-2560)



CITY OF BLACK DIAMOND

Interoffice Memorandum

TO: MAYOR AND COUNCIL MEMBERS
FROM: AARON NIX, NATURAL RESOURCES DIRECTOR

SUBJECT: DISCUSSION ITEMS FOR REVISING TRANSFER OF DEVELOPMENT
RIGHTS PROGRAM

DATE: 8/27/2008

Honorable Mayor and Council Members,

As mentioned at our previous Council Meeting, I've been asked to review the TDR Program and
provide feedback on areas that | believe need to reviewed and possibly changed in order to
assure the program’s success and implementation in the future. Staff has identified these

issues in need of discussion and feedback from you all in regard to next steps in the program:

Issue 1 change the TDR ordinance to make it clear that a receiving area cannot be used
as a sending area also.

Issue 2 we should clean up the map to reflect the new field data that has been obtained
since the map was created

Issue 3 the “yellow LDR" area on the TDR map on Lawson should probably be removed,
as at the time the map was done no one contemplated an MPD on Lawson.

Issue 4 A decision needs to be made on the 2 other “yellow LDR” areas on the TDR Map.
This is a land use and TDR issue. [f the council wants the lots to always stay
large, then these areas should be left as sending areas. However, if the intent is
to leave them large for now, but allow them to possibly develop later, then they
should be removed as sending areas on the TDR map, but stay urban reserve on
the zoning. A side note on this. We will need to deal with the issue of the FLN
under the TDR program on these areas should the council decide to remove them
as a sending area. Removing this area, or any other sending area, may require a
tweak to the TDR ordinance as well as to the map.



Issue 5 Do we want to create the ability to add receiving areas? If so, we need to create
the system in the TDR ordinance.

Issue 6 We need to check the net density vs. gross density issue and how we define them
in the TDR ordinance, MPD Ordinance, and the zone code in general. Think it
through how we want to do it and how they interrelate.

Issue 7 Take care of TDR ordinance “clean up” items, such as 19.24.150(b) (2).

Issue 8 Tighten up the section on creating sending areas so that we can keep the needed
deficit ratios.

I've included a copy of TDR Ordinance itself and the most recent copy of the TDR sending and
receiving areas map to help guide the discussion. If you have any questions prior to the

meeting, please feel free to contact me at any time.

Thanks,

Aaron C. Nix x220
City of Black Diamond
Natural Resources Director



ORDINANCE NO. 752

AN ORDINANCE OF THE CITY OF BLACK
DIAMOND, KING COUNTY, WASHINGTON,
CREATING A TRANSFERABLE DEVELOPMENT _
RIGHTS PROGRAM, AND ADDING A NEW CHAPTER ’
19.24 TO THE BLACK DIAMOND MUNICIPAL CODE

WHEREAS, in 1996 King County expanded the City’s urban growth area (UGA);
and

WHEREAS, the City insisted, as part of the UGA expansion, that a program be
created to protect property rights, while allowing development rights to be transferred
from properties that have been determined to be of greater public benefit as open space,
parks or community facilities; and

WHEREAS, the City’s Comprehensive Plan contemplates the development of
such a program; and

WHEREAS, prior to the expansion of the City’s UGA the City entered info the
Black Diamond Urban Growth Area Agreement that is dated December 31, 1996 with King
County, Plum Creek Timber Company, L.P. and Palmer Coking Coal Company (the
“Agreement™); and

WHEREAS, that Agreement required that such a program be created; and

WHEREAS, since the Agreement was executed the parties to the Agreement have
worked cooperatively to assist the City in the development of the TDR Program by
providing funding, input and expertise now, therefore,

THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON DOES ORDAIN, AS FOLLOWS:

Section 1. There is hereby created a new Black Diamond Municipal Code
Chapter 19.24 which shall be entitled Transferable Development Rights (TDR) Program.

Section 2. There is hereby added new sections to Chapter 19.24, which shall
read as set forth in Exhibit 1 attached hereto and by reference incorporated herein.

Section 3. The City hereby adopts the TDR Program Map, attached hereto as
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Exhibit 2, which identifies the TDR Sending Areas and Receiving Areas for purposes of
the TDR Program. When TDR Sending Areas or Receiving Areas are established in
accordance with the provisions of the TDR Program, the TDR Program Map shall
automatically be amended to include the new TDR Sending Areas or Receiving Areas
and the TDR Program Map shall be marked to identify the amendment date.

Section4.  Severability. If any provision of this Ordinance is detefmined to
be invalid or unenforceable for any reason, the remaining provisions of this Ordinance
shall remain in force and effect.

Section 5.  Effective Date. This Ordinance shall be in full force and effect
five (5) days from and after its passage, approval, posting and publication as provided by
law. A summary of this ordinance may be published in lieu of publishing the Ordinance
in its entirety.

Introduced the day of , 2003.

Passed by the City Council on the day of , 2003.

Approved by the Mayor on the day of 2003.

Howard Botts, Mayor
ATTEST:

Cris Kandior, City Clerk

APPROVED AS TO FORM:

Loren Combs, City Attorney

Published:
Posted:
Effective Date:
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EXHIBIT 1 to ORDINANCE 752

19.24 Transfer of Development Rights (TDR) Program.
19.24.010 Definitions.

When used in this document, unless the context indicates otherwise, the foflowing words
when capitalized shall be defined as set forth in this paragraph.

A DEVELOPMENT RIGHT CERTIFICATE (DRC) shall mean a document issued
by the City Administrator indicating the development rights available for transfer. City DRCs
shall mean DRCs that are created by the TDR Bank.

B. DRC HOLDER shall mean the person or entity who appears in the TDR Program
Data Base as the person entitled to use the development rights specified in a DRC. -

8.1 FINAL LETTER OF NOTIFICATION shall mean the official action of the City,
through the City Administrator that establishes a parcel as being a TDR Sending Area

D. PRELIMINARY LETTER OF NOTIFICATION shall mean the written notice
provided to parcel owners of eligible sending sites notifying them of the parcel’s potential
eligibility to participate in the Transfer of Development Rights Program.

E. PUBLIC BENEFIT LANDS shall mean parcels that have been or may be
approved as TDR Sending Areas due to the presence of outstanding environmental, resource or
recreational values, or provide significant public benefit(s) by preserving or defining the
character of the City or will provide a site for necessary City facilities.

E. TDR RECEIVING AREA shall mean the real property designated by the City to
which development rights can be transferred under the TDR Program. The TDR Receiving
Areas are identified on the map entitled the TDR Program Map, which is attached to Ordinance
747 as Exhibit 2 and is dated the December 18, 2003. Further TDR Receiving Areas may be
established pursuant to the process set forth in the TDR Program

G. TDR RECEIVING AREA PARCEL(S) shall mean the lot of record upon which
the TDR Receiving Area is located.

H. TDR SENDING AREA shall mean the real property from which development
rights can be transferred under the TDR Program. The initial TDR Sending Areas are identified
on the map entitled TDR Sending Area Map, which is attached to Ordinance 747 as exhibit 2 and
is dated the  day of » 2003. Further TDR Sending Areas may be established as set
forth in the TDR Program.

I TDR SENDING AREA PARCEL(S) shall mean the lot of record upon which the
TDR Sending Area is located.

>
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I TRANSFERABLE DEVELOPMENT RIGHT (TDR) shall mean an interest in
real property that represents the difference between the existing use of a parcel and its potential
development use. This right is made severable from the parcel to which the interest is attached
and transferable to another parcel for development and use under Black Diamond’s TDR
Program.

K. TREASURED PLACE is a Public Benefit Land that, due to its higfl significance
for environmental, cultural, aesthetic, community or strategic City planning purposes, its
immediate acquisition by the City is deemed to be of the utmost importance to the public
welfare.

L UGA AGREEMENT shall mean the Agreement between the City of Black
Diamond, King County, Plum Creek Timber Company, L.P. and Palmer Coking Coal Company,
dated December 31, 1996.

19.24.020 Parcel Owner Notification.

A Prior to sending the Preliminary Letter of Notification the City Administrator will
hold a public meeting to explain the TDR program to interested persons. Written notice of the
meeting will be sent to parcel owners whose property is identified on the TDR Sending Area
Map as a TDR Sending Area, to all persons who have requested notification, and shall also be
posted and published in the same manner as an official City notice.

B. No later than January 31, 2004, the City Administrator will identify each parcel
that qualifies as a TDR Sending Area and send the owner of record a Preliminary Letter of
Notification. The Preliminary Letter of Notification will indicate that the property has been
identified as a TDR Sending Area, and will provide an estimate of the number of development
rights that are available on the parcel based upon information existing at the time of notification,
including any “bonus development right” as authorized by the TDR Program. Neither the
Preliminary Letter of Notification nor the Final Letter of Notification creates a vested right to the
number of development rights indicated. The actual number of development rights attached to a
qualifying parcel will only be calculated at the time an owner files an application for a
Development Right Certificate (DRC) pursuant to section 19.24.060.

. The City Administrator shall create a parcel database to be known as the TDR
Program Data Base that will provide information that will track the development rights created
pursuant to the TDR Program. It shall include such information as the City Administrator deems
necessary to administer the TDR Program and shall include information for tracking the
identified TDR Sending Areas, the owners of the TDR sending Areas and the estimated
development rights available for transfer. It shall also include information regarding
Development Right Certificates (DRC) including the names and addresses of DRC Holders, and
details of any DRC transfers. Each development right eligible for sale or transfer will be serially
numbered preceded by its King County Tax Parcel Number and entered in the City’s parcel
database by the City Administrator. The numbering system will include a code to identify those
development rights which were created as a result of a successful administrative appeal and a
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code to indicate the status of the development rights (e.g., Final Letter of Notification, DRC
applied for, DRC issued, development right sold or transferred, or modified by zone
classification change). The TDR Program Database shall be available for public inspection upon
reasonable notice.

D. After sending out the Preliminary Letters of Notification, the City Administrator
will hold a second public meeting to review the program and describe the procedures for
exercising and transferring development rights. At the City Administrator)s discretion,
additional public meetings may be held, if necessary, for the purpose of explaining the TDR
program and procedures.

E, As soon as practicable after the conclusion of the public meetings the City
Administrator shall issue a Final Letter of Notification (FLN) regarding each parcel for which a
Preliminary Letter of Notification was provided. The FLN shall identify the tax parcel that
contains a TDR Sending Area and an estimate of the number of Transferable Development
Rights associated therewith. This information shall be entered in the TDR Program Data Base.

F. Any parcel owner who does not receive a Final Letter of Notification but believes
its parcel is eligible to participate in the TDR Program, may submit a letter to the City
Administrator requesting a Final Letter of Notification. The City Administrator will determine
whether the parcel contains a TDR Sending Area and either a Final Letter of Notification or an
explanation as to why the parcel is not eligible.

G. The issuance of an FLN or a refusal to issue an FLN shall be a final decision for
purposes of determining whether a property contains a TDR Sending Area. This decision may
be appealed to the City Council following the same procedures provided in section 19.24.070 for
appeals relating to Development Right Certificates (DRC). If the basis for appeal includes a
dispute with regards to the size of the TDR Sending Area, then the appeal application, in addition
to the requirements of section 19.24.070, must include a survey, stamped by a licensed surveyor
or professional engineer authorized to practice in the State of Washington, showing the alleged
dimension error in relation to the actual field conditions.

19.24.030 Allocation/Calculation of Transferable Development Rights.

A. The issuance of an FLN does not impact the use of a parcel containing a TDR
Sending Area. The underlying development and zoning regulations continue to apply.

B. Once a DRC is issued for a TDR Sending Area, only those uses consistent with
the conservation easement and as further limited by Black Diamond zoning and development
regulations shall be allowed on the TDR Sending Area.

e Parcels zoned Community Commercial prior to January 1, 2004 shall have three
(3) TDRs transferable for each % acre within the TDR Sending Area. All other parcels shall
have one (1) TDR transferable for each % acre within the TDR Sending Area. Provided, parcels
designated as low density residential on the TDR Program Map must retain at least one
development right per one acre or portion thereof. That portion of a parcel that was used to
satisfy zoning bulk requirement or other conditions of development, or that is already subject to a
conservation easement or other encumbrance that was not created as part of the TDR process and
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that effectively results in the same protection from development that is afforded by being a TDR
Sending Area, shall be excluded from being considered in the calculation to determine the
number of available TDRs.

D. In calculating available development rights, the area of the parcel that is within
the TDR Sending Area shall be used. A minimum of % acre of the parcel must be contained
within the area to be protected for transferable development right eligibility. No fractional
development rights shall be created. For the parcels designated as low density residential on the
TDR Program Map a minimum of one-half acre of the parcel must be contained within the area
to be protected for transferable development right eligibility. Any fraction of a development
right that provides for at least 1 development right shall be rounded to the closest whole number.

E. Optional Bonus. Fee ownership of certain TDR Sending Areas may be preferred
by the City. These are areas to which intensive public access may be desired, such as active
recreation parks, public trails, or other properties for which significant expenditure of monies are
anticipated to be made by the City, in order for the property to maximize the potential for which
it was preserved. If the City accepts an offer to convey a fee ownership interest, or a lesser
estate, such as for a public trail that will have high public use but, due to real property laws
regatding conveyances the fee cannot be transferred the owner will receive two transferable
development rights for every unused development right associated with the parcel
Notwithstanding the eligibility of the parcel, acceptance of a fee interest or public trail easement
is within the discretion of the City Council. If a property has been designated a Treasured Place,
then it shall receive the bonus density established in the Treasured Place Designation Process,
which will not be more than three TDRs for every unused development right.

F. If the City acquires fee ownership of a parcel that was designated as a TDR
Sending Area, and the development rights were not already transferred from the parcel, then the
City may receive a DRC for the TDR Sending Area so acquired. The TDR associated with TDR
Sending Area acquired by the City shall equal the total development potential of the site, even
though the site will subsequently be developed consistent with the purpose for which it was
acquired.

19.24.050 Effect on Other Laws; Sending Area Parcels Under Moratorium on the
Conversion of Forest Land to Other Use.

A Nothing contained herein shall be construed as allowing a use that is not
otherwise permitted by applicable federal, state and local laws, regulations, codes and
ordinances.

B. Sending and receiving site parcels subject to a Forest Practices moratorium
pursuant to Title 76 RCW on conversions of forestland to other uses shall not be eligible to
transfer or receive development rights during the term of the moratorium.

19.24.055 Creation of TDR Bank.

A There is hereby created a TDR Bank within the TDR Program. The City
Administrator shall include information regarding TDR Bank issued DRCs (City DRCs) in the
TDR Program Database.
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B. The TDR Bank may buy, sell, and issue DRCs. Any monies generated from the
sale of DRCs from the TDR Bank, shall only be used to purchase TDR Sending Area Parcels, to
purchase DRCs already issued for TDR Sending Areas, or to develop, preserve or enhance
properties acquired by the City pursuant to the TDR Program.

C The TDR Bank shall initially have 1,000 City DRCs which will be identified in
the TDR Program Database as City DRCs. City DRCs shall immediately be transferred to the
Receiving Site upon purchase from the TDR Bank. Any DRCs that are otherwise purchased by
the TDR Bank from a property identified as a TDR Sending Area, shall only be transferred to the
Receiving Site in accordance with the provision of section 19.24.100.

D. The TDR Bank may not sell City DRCs unless all of the following conditions are
met:

1. The City has received an application to buy City DRCs that sets forth the
tax parcel number of the intended Receiving Site, the number of City DRCs requested, the
number of DRCs already acquired for the intended Receiving Site, and the efforts made to
acquire DRCs from other property owners. The application must be signed by all owners of
record for the intended Receiving Site.

2 The applicant will pay all City costs associated with the purchase and sale
of City DRCs and in complying with the terms of this code section, whether or not a sale is
consummated, including, but not limited to notice costs, appraisal costs, and City staff time. The
City may require that the applicant deposit with the City an amount that is estimated to cover the
costs before the City processes the application.

A The sales price must be at no less than the fair market value at the time of
sale, as determined by a qualified real estate appraiser hired by the City.

4. The City must first notify all property owners to which a FLN has been
issued and that have not sold their DRCs, that the City intends to sell a designated number of
City DRCs at the designated price, unless owners of property for which FLNs have been issued
agree to sell their DRCs on the same terms and conditions. If a property owner(s), within 15
days of being sent the notice, notifies the City Administrator, in writing, that it will sell its DRCs
on the same terms and conditions, then the City will delay the sale of the City DRCs for 60 days
to allow the private sale to be consummated. If the sale is not consummated within that time
through no fault of the party seeking to buy the DRCs, or, if the private sale is for fewer
development credits than the buyer was seeking, then the City may consummate the sale for the
number of City DRCs necessary to provide the number of credits sought by the buyer up to the
number of available City DRCs.

5. In no event shall the City sell more DRCs than are in the TDR Bank, nor
more than the Sending Site is eligible to receive.

6. Regardless of the number of City DRCs purchased the Sending Site may
only develop to the density authorized by development regulations and other City approvals.
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E. DRCs acquired by the TDR Bank, other than City DRCs, may be sold by the City
through a sealed bid process following the same procedures as required for calling for bids on a
public works project for which formal bids are required, except as expressly modified herein.
The terms of sale shall be cash, and a cashier’s check in the amount of 5% of the bid amount
must be included with the Bid as a bid guarantee. The bid must be irrevocable for 60 days from
the bid date. The full purchase price must be paid within 10 days of bid award or the 5% bid
guarantee is forfeited. The bid guarantee of the unsuccessful bidders shall be returned after the
full purchase price has been paid. In addition, each owner of record, as determined by the
County Assessor’s records, for each property within the City that has been officially designated
as a TDR Sending Site shall be mailed a copy of the call for bids, at the address appearing in the
County Assessor’s records, at least 21 calendar days before the intended sale date. The City
reserves the right to reject any and all bids or to only sell a portion of the available TDRs that
were offered. If two or more bids are for the same amount, and the Council determinés that it
will accept the bid, then the Mayor, by random drawing between the tied bids, shall select the
winning bid.

F. The TDR Bank shall be administered by the City Administrator, subject to the
terms and conditions of the TDR Program.

19.24.060.  Issuance of Development Right Certificates -- Perfecting the Right to Sell.

A Parcel owners receiving a Final Letter of Notification may request a Development
Right Certificate (DRC) from the City Administrator. Upon receiving the request for a DRC, the
City Administrator will calculate the number of development rights attached to the parcel
pursuant to the provisions of the TDR Program.

B. A DRC certifies that a specific number of development rights are available for
severance from a parcel and authorizes the rights to be sold or transferred to an eligible
Receiving Site. The amount of development rights indicated in the DRC may be held by the
parcel owner for future sale and/or transfer if not applied to the TDR Sending Area Parcel. The
DRC is valid for a period of five years following its issuance. However, the five-year period
shall be tolled commencing when the DRC Holder submits a preliminary plat application for a
receiving site that is eligible for additional residential density in accordance with the TDR
Program. The five-year period shall continue to be tolled until the preliminary or final plat
application is withdrawn or the City issues a final decision on a final plat application or five
years after preliminary plat approval, whichever is earlier. Following the expiration of the five-
year period, the DRC becomes void and the Sending Area owner must apply for a new DRC to
sell or transfer development rights from the parcel. The number of development rights available
for transfer may be recalculated at any time after the DRCs term of validity has expired.

[ #4 Development rights eligible for transfer remain with the parcel that contains the
TDR Sending Area until transferred to a Receiving Site. A DRC may be requested by successive
parcel owners if one is not issued to an earlier owner.

D. Requests for DRCs must include the following:

1. Name(s) and address(es) of the parcel owner(s) of the site;
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Z. Legal description and parcel numbers;
3. Copy of the parcel deed and title;

4, Application fee in the amount set forth in the City of Black Diamond’s fee
resolution;

5. Title report confirming that applicant is the owner of the parcel and has
unrestricted legal right to transfer the development;

6. Mortgage and/or lien holder subordination and release. The mortgage
and/or lien holder must provide an acknowledgment that a conservation easement will be placed
on the parcel and that they agree to subordinate their interest in the parcel to the conservation
easement;

7. Acknowledgment of intent to grant to the City of Black Diamond a
conservation easement in a form provided by the City permanently restricting development uses
to those allowed by the remaining development rights attached to the parcel, if any, and
preserving the parcel’s environmental/resource value;

8. A description of any changes in the parcel (development, dredging,
clearing, etc.) occurring since the Final Letter of Notification was issued; and

9. Acknowledgement of intent to grant a fee simple deed to the parcel or a
public trail easement, if bonus development rights are requested.

E. Upon review and approval of the required documentation, and confirmation of the
remaining development rights, the City Administrator will issue individual DRCs for each
eligible parcel for which an application is received. The certificate will cite the serial numbers of
each development right certified for sale or transfer to an eligible receiving site. A mnotice of
issuance of the DRC shall be recorded by the City with the King County Recorder’s Office in
order to provide notice that the Certificate has been issued and shall state the name of the DRC
Holder.

F. The City Administrator will promptly notify DRC Holders if the development
rights available for transfer under the DRC are to be modified by the Black Diamond City Code
after the term of validity has expired. Notification of modifications to the DRC is not required
for those DRCs that have already been applied to a receiving site.

G. A DRC must be surrendered if the TDR Sending Area Parcel is developed using
all or a portion of the density included within the previously issued DRC. The development of
the TDR Sending Area Parcel will not be approved until the DRC is surrendered.

19.24.070.  Request for Administrative Appeal.

A Parcel owners who dispute the number of development rights identified as
available for transfer from their parcel or the eligibility of the parcel for participation in the
program may submit a Request for Administrative Appeal to the City Council.
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B. Requests for an Administrative Appeal must be filed with the City Clerk within
21 calendar days from the issuance of the DRC, fiom the receipt of the written denial of
eligibility for participation in the program, or from the date of any final action made pursuant to
the terms of the TDR Program for which an appeal is allowed.

C The Request for Administrative Appeal shall include the appeal fee set forth in
the City’s fee resolution, and shall contain the following information: the name, address and
phone number of the property owner for the parcel(s) affected by the appeal; identify the
decision being appealed, the alleged error that is contained in the appealed decision, the facts that
are the basis for the appeal, the legal basis for the appeal, and the requested relief. The appeal
request must be signed by the owners of record for the affected parcel. :

D. The City Administrator will review each Request for an Admiristrative Appeal
and may prepare a report assessing the eligibility of the parcel or the number of development
rights identified as available for transfer from the parcel. The City Council will consider the City
Administrator’s recommendations and report, if applicable, and will issue a final decision on the
administrative appeal request after holding a closed record hearing. The City Council shall issue
findings and a decision either denying the appeal or directing the City Administrator to issue a
new or revised Development Right Certificate or FLN.

19.24.080. Conservation Easement and Restrictive Covenant

A In order to sever development rights from a TDR Sending Area Parcel for transfer
to a receiving site, a conservation easement must be placed on the TDR Sending Area Parcel
permanently restricting development of the site to the uses allowed by the remaining
development rights attached to the parcel, if any, and protecting/preserving the
environmental/resource values associated with the TDR Sending Area. The conservation
easement must be signed by all owners of record for the TDR Sending Area Parcel and the City
of Black Diamond Mayor or his/her designee and recorded with the County Recorder’s Office.
If fee ownership is to be acquired, then a perpetual restrictive covenant shall be placed on the
property that restricts its future use to only the uses for which it was acquired under the TDR
program, in addition to the other restrictions set forth below for conservation easements.

B. Conservation Easements shall be on a form approved by the Black Diamond City
Attorney and shall contain at a minimum the following basic provisions:

1. The uses of the TDR Sending Area shall be limited to uses that further the
intent for which the specific TDR Sending Area was designated as a sending area.

2. Future use of the TDR Sending Area Parcel will be governed by zoning
regulations in effect at the time of development to the extent they are not inconsistent with the
terms of the conservation easement.

3. Restrictions are granted in favor of the City of Black Diamond and the
residents and property owners within the City and are enforceable by the City of Black Diamond
and if the City fails or refuses to enforce them that they can be enforced by any City resident or
owner of property within the City;
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4. Restriction is granted in perpetuity, and shall bind existing and future
parcel owners, and

3 Unless specifically provided for, nothing in the restrictions shall be
construed to convey to the public a right of access or use of the parcel, and the owner of the
parcel, his’her heirs, successors and assigns shall retain exclusive right to such access or use
subject to the terms of the easement.

6. If enforcement action is commenced then the substantially pfévailing party
shall be entitled to their costs and attorneys fees incurred in the action.

C. At the point of transfer of TDRs from an eligible Sending Area, the conservation
easement must be recorded with the King County Recorder’s Office, and a copy of the recorded
document filed with the City Clerk.

D. The City's TDR Program Database must be amended to show that the
development rights have been removed from these parcels.

19.24.090 Sale or Transfer of Right to Acquire Development Rights.

The right to use the development rights specified in a DRC may be transferred to the
owner of record of any eligible Receiving Site for use on that Receiving Site, or a person who
has acquired the right to develop the Receiving Site. Provided, however, in order for a person or
entity to have the right to use any of the development rights specified in a DRC he must be the
DRC Holder. If the City receives written notification from a DRC Holder that he has conveyed
the right to use the development rights specified in the DRC, then the City Administrator, upon
receipt of the notice and payment of the applicable transfer fee as specified in the City fee
schedule, will enter that data into the TDR Program Data Base, change the name of the DRC
Holder to reflect the transfer, issue a written notice to the new DRC Holder and the former DRC
Holder that the TDR Program Data Base has been updated to reflect the transfer, and record with
the King County Recorder’s Office notification that the DRC Holder has changed. .

19.24.100 Transfer and Application of Development Rights to Receiving Sites.

A. The TDRs shall remain with the TDR Sending Area Parcel until the receiving site
parcel is authorized to apply the TDRs pursuant to a final plat approval. All transfers shall occur
by a Deed of Transfer to the receiving site, the form of which shall be provided by the City. The
Deed of Transfer shall specify the number and source of development rights sold or otherwise
conveyed and the legal description of the receiving site. The Deed of Transfer will be recorded
simultaneously with the Conservation Easement for the TDR Sending Area Parcel.

B. The development rights may be used only on a Receiving Site(s) that is eligible
for additional residential density through the transfer of development rights in accordance with
the Black Diamond zoning regulations. The process for transferring and applying TDRs to an
eligible Receiving Site is as follows:
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1. The DRC and a Title Report for the TDR Sending Area Parcel shall be
included with the application for preliminary plat approval for subdivision or development of a
receiving site.

2. At such time as the Receiving Site owner submits an application for final
plat approval, the application shall be accompanied by an updated Title Report for the TDR
Sending Area Parcel, a draft Conservation Easement and a draft Deed of Transfer, both of which
shall be in a form designated by the City.

3. The City Administrator will review the Conservation Easement and Deed
of Transfer to ensure compliance with the TDR Program and the updated Title Report to verify
ownership of the development rights.

4, As a condition of final plat approval the TDR Sending Area and Receiving
Site owners shall execute and record a Deed of Transfer and the Sending Area owner shall
simultaneously execute and record-a Conservation Easement.

3 The Conservation Easement for the TDR Sending Area Parcel and Deed
of Transfer shall be recorded with the King County Recorders Office and a recorded copy filed
with the City Clerk. The Deed of Transfer must comply with any other requirements imposed by
law on the conveyance of interest in real property.

6. The TDR Sending Area Parcel and Receiving Site Parcel owners shall be
responsible for all costs of recording.

. The development density allowed on the Receiving Site parcel shall not exceed
that allowed by the zone in which the parcel is located.

D. If the preliminary plat application is denied or only a portion of the available
TDRs are permitted for use, the City will reissue the DRC indicating the remaining TDRs
available for sale or transfer.

19.24.110 Density Rights Appurtenant to the Land.

A. Subject to applicable federal and state laws, all TDRs shall be deemed to be
appurtenant to the TDR Sending Area until such rights are separated from the parcel by the
proper recording of a Deed of Transfer severing the development rights from the parcel.

B. After a Deed of Transfer is executed and recorded the density associated with the
Deed of Transfer becomes appurtenant to the Receiving Site.

19.24.120 Program Evaluation.

A. The City shall review the TDR Program or any components thereof within three
years after adoption and then as deemed necessary by the City, making a written report and
recommendations to the City Council on the following matters:
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L. Prbgram Utilization. The use of the program, including the number of and
distribution of all sales, transfers, and purchases of development rights during the reporting

period.

2 Program Functioning. The functioning of the program itself, including
such issues as administration, cost, application processing, monitoring, etc.; and

3. Program Effectiveness. The effectiveness of the program in meeting its
land preservation goals. ‘

19.24.130. Stewardship Program.
A. Strategic Purchase Program.

1 The City of Black Diamond may elect to purchase and hold development
rights which have been designated as TDR Sending Areas when the purchase will significantly
further the objectives of Black Diamond’s Comprehensive Plan. In determining whether to
purchase development rights from an eligible parcel, the Council will consider the availability of
adequate funds and the extent to which the purchase is necessary for:

a The protection of parcel which is of significant ecological importance;

b. The protection of parcel which is contiguous to, or buffers, publicly
owned or managed conservation lands;

c The transfer of development rights to a residential development project
would further a compelling public need such as affordable housing;

d. The demonstration of a significant and positive example of the TDR
Program in operation;

& The enhancement or improvement of the parcel’s environmental,
resource, or recreational values (e.g. habitat restoration) and is consistent with the
terms of the restriction on the deed to the parcel; or

i Otherwise furthering the goals of the City of Black Diamond’s
Comprehensive Plan.

2 In selecting between two equally beneficial properties, the City may also
consider additional public policy and equity concerns relative to the sale of development rights to
the City. Notwithstanding the availability of funds and eligible parcel, the Strategic Purchase
Program is solely discretionary by the City Council and it may elect to delay or decline the
purchase of development rights.

B Fee Ownership.

L. The principal interest of the City of Black Diamond is to ensure that
quality open space lands are preserved and subsequently stewarded in a manner that maintains
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and enhances their open space values. There may be some instances where there is a public
interest in holding a fee interest in the land, for continued stewardship and protection of the
land. In these instances, either fee simple or less-than-fee parcel interests may be acquired for
eligible lands. Whether a fee interest is acquired will depend on a variety of considerations
including:

a. The degree to which the land will require management or stewardship and

the resources available to conduct the necessary activities. "

b. Whether public access is necessary or beneficial.
e The scope of parcel interests the land owner/donor has offered.

d. The administrative, monitoring and enforcement issues associated with the
interest to be acquired and the resources available to address the issues.

. Stewardship/Ownership Review.

1. The City of Black Diamond will include as part of its review of the
potential acquisition of transferable development rights or a fee parcel interest an assessment of
whether the City or a non-profit organization would be the optimal owner or steward of the
acquired parcel interests over the long term. The principal concern regarding the ownership of
the parcel is to ensure the preserved lands are cared for in a manner that maintains and enhances
their open space values. If the City of Black Diamond concludes another organization would be
the preferable owner of the development rights, it may seek that organization's cooperation and
involvement during negotiations, or, if appropriate, transfer the newly acquired interests to that
organization at some later date. The City will consider:

a. The preferences of the donor or seller;

b. Maintenance and stewardship costs;

c. The entity that is best equipped to provide maintenance and stewardship;
d. The jurisdiction in which the parcel is located; and

€. The entity that can provide for appropriate public access.

2 No transfer will be authorized until the City Attorney certifies that to do so
would not be an unconstitutional gift of public funds.

19.24.140 Establishing Additional TDR Sending Areas.

The TDR Program encourages preservation of targeted open space land by enabling
owners of designated TDR Sending Area Parcels to transfer the development rights from the land
to permissible TDR Receiving Areas. The initial TDR Sending Areas are set forth on the TDR
Program Map as adopted. The City may consider designation of additional sites for preservation
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by designating them as TDR Sending Areas. The following procedures and processes apply to
the designation of additional TDR Sending Areas.

19.24.150 Lands Eligible for TDR Sending Area Designation

Public Benefit lands are eligible for TDR Sending Area designation by the City in
accordance with the criteria and procedures set forth below. Eligible parcels for Sending Area
designation must be at least % acre in size and contain one or more of the following features, as
defined in the City’s Comprehensive Plan:

A, Category | Wetlands.

1. Documented habitat for endangered or threatened fish or animal species or
for potentially extirpated plant species recognized by state or federal agencies; or

Z High quality native wetland communities, including documented Category
I or II quality Natural Heritage Wetland sites and sites which qualify as a Category I or II quality
Natural Heritage Wetland; or

3. High quality, regionally rare wetland communities with irreplaceable
ecological functions, including sphagnum bogs and fens, estuarine, wetlands, or mature forested

swamps; or

4. Wetlands of exceptional local significance. The criteria for such a
designation shall be developed and adopted by the local jurisdiction under appropriate public
review and administrative appeal procedures. The criteria may include, but not be limited to,
rarity, groundwater recharge areas, significant habitats, unique educational sites or other specific
functional values within a watershed or other regional boundary.

B. Freshwater Bodies.

_ L. High Priority Freshwater Bodies. For those freshwater sites which meet
any of the following criteria, property is of high priority for acquisition which, by itself or in
conjunction with other offered or already preserved property, includes a material portion of a
Category I or II wetland and a buffer 100 feet beyond the wetland boundary of the contained
portion:

a. Either the presence of species proposed or listed as endangered, or
threatened or which receives some other legal protection, or the presence of critical or
outstanding actual habitat for those species;

b. Wetlands with 40% to 60% coverage by permanent open water in
dispersed patches with two or more subclasses of vegetation;

C. Wetlands equal to or greater than ten acres in size and having three or
more wetland classes, one of which is open water; or

d. The presence of plant associations of infrequent occurrence.
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2. Priority Freshwater Bodies. For those freshwater sites which meet any of
the following criteria, property is eligible which by itself or in conjunction with other offered or
already preserved property includes an entire freshwater site or Category I or II wetland along
with a buffer of 50 feet beyond the wetland boundary.

a. Wetlands greater than 1 acre in size;
b. Wetlands equal to or less than one acre in size that have three or more
wetland classes;

c. Wetlands equal to or less than one acre in size that have a forested wetland
class or subclass; or

d. The presence of heron rookeries or raptor nesting sites.

¢ Wildlife Corridors.  Eligible wildlife corridors should have high species
abundance and diversity, or provide a critical wildlife access link between two or more important
wildlife areas, or contain species listed as Threatened, Rare or Endangered.

D. Stream and Small Creek Corridors. Lands under this category include property
which either by itself, or in conjunction with other offered or already preserved property is
contiguous with the established high water mark of a Type 1 or Type 2 stream. Property may
extend up to 500 feet from the center of the stream channel or up to 200 feet in elevation above
the channel in order to buffer the stream with sufficient vegetative cover and runoff protection.

E. Historic Landmarks/Archacological Sites. Historic and archaeological lands are
those which constitute, or upon which is situated, a historic landmark formally listed or
registered by the County or City for local regulatory protection.

F. Open Space Lands. Open Spaces Lands are those that contain environmentally
sensitive areas and buffers. In addition, Open Space Lands include those parcels adjacent to
environmentally sensitive areas that also provide commumity valued open space and treasured
areas, urban/rural buffers, in-city urban separators, public and private parks and recreation and
community facilities.

G. Urban Wildlife Pocket. Lands under this category provide some open space and
wildlife habitat in the urban setting. These naturally vegetative lands are found in densely
configured communities where an undeveloped lot is the exception in the area. Although single
lots may be eligible as an Urban Wildlife Pocket, a higher priority will be given to those lands
offered in conjunction with other offered or already preserved properties or where there exists a
high probability of other properties that may be preserved in the vicinity. The natural and
wildlife amenities of such lands should be reasonably certain to remain unaffected over the
foreseeable future.

H  Critical Fish and Wildlife Habitat Areas. Lands under this category should
provide high quality habitat and support a diversity and abundance of wildlife. High quality fish
and wildlife habitat areas also tend to protect rare, unique, or threatened habitat.
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L Endangered, Threatened, or Sensitive Species Habitat. Lands under this category
have been identified by the Washington State Department of Wildlife as areas with threatened or

endangered species, or species of special concern.

J. Trails. Lands under this category should contribute to the completion of trails
designed and scheduled for eventual right-of-way acquisition or surface preparation. These trails
should provide public access between and through open spaces in the City, serving bicyclists,
pedestrians, equestrians or other appropriate users. (Nofe: Public access makes this land
category suitable for fee acquisition.)

K. Greenways. Lands under this category should lie within a greenway or greenbel,
which are land areas that are naturally vegetated, provide public access to and linkages between
open space resources.

L Viewpoints and Vistas. Vista properties are parcels of land which offer sweeping
views of lakes, mountains, valleys, rivers, streams, historic structures, farms and other rural
landscapes, or landmarks. The quality of a view from a vista property should be reasonably
certain to remain unaffected over the foreseeable future. For instance, a potential property may
not be of high priority under this particular land type if development is likely to occur that would
materially diminish the quality of the view from the vista property.

M.  Parklands. Property in its natural state, open to the public and located in an urban
growth area, which will enhance opportunities for passive recreational needs, as determined at
the time of land classification.

N. Parksites and Active Recreation Sites: Property which has been identified as land
which the city, school district, other municipal corporation or other qualified not-for-profit land
conservation organization may, at a future date, want to purchase as park, recreation, or open
space parkland.

19.24.160 Application and Designation Process for TDR Sending Areas.

A.  Applicatiops.

Applications requesting inclusion of Public Benefit Lands into the TDR Program as a
TDR Sending Area shall be submitted to the City Administrator. Applications shall be
completed on forms supplied by the City and shall include the following information:

1. Name(s) and address(es) of each parcel owner(s);
2 Legal description and parcel number of the parcel;
3. Description of the parcel, to include size, existing zoning, site

characteristics, current use and the resources and/or features that may be considered in evaluating
the property’s eligibility as a qualifying land type under section 19.24.030, above;

4. Copy of the parcel deed and title;
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5. Expected area or population to benefit from the preservation of the parcel;
6. Proposed property interest to be conveyed to the City; and

7. Statement(s) and or letter(s), if any, evidencing community support of the
property’s designation for inclusion into the TDR program.

8. Signed by all owners of record.

B. City Review.

Applications will be screened by the City Administrator or designee to determine
eligibility and to evaluate each application according to the listed criteria. The City
Administrator may conduct an inspection of the nominated property and may also require the
submission of additional information necessary to evaluate the property’s resources/features.
The City Administrator will provide to the Planning Commission a report that sets forth: 1)
whether the property meets the requisite criteria for Sending Area designation, and 2) whether its
designations as a TDR Sending Area will impair in any appreciable degree the operation of the
TDR Program; and 3) what bonus density, if any, should be credited to the TDR Sending Area.

Planning Commission Review and Recommendation.

The City Administrator will present his/her analysis and recommendations to the
Black Diamond Planning Commission for review and consideration. The Commission will
consider the City Administrator’s report and submit its recommendation to the Black Diamond
City Council as to whether or not the area should be designated as a TDR Sending Area, and
whether the area should be considered for bonus density.

D. City Council Action.

The City Council will hold a public hearing, consider the Planning Commission’s
recommendation and the City Administrator’s report, and will issue a final decision on the
application for TDR Sending Area designation. The City Council may deny the application or
approve the application and direct the City Administrator to issue a Final Letter of Notification.
Parcels that are approved for TDR Sending Area designation are subject to the City’s TDR
Program procedures for transfer of development rights, including the DRC process. As a
condition of granting TDR Sending Area status, the City may require either a fee transfer or
grant of conservation easement within the discretion of the City Council. The Council shall also
determine whether bonus density should be allowed. The designation of a TDR Sending Area, a
Treasured Place, and the appropriate density bonus are legislative actions.

19.24.170 Public Benefit Land Evaluation Criteria.

The following evaluation criteria are designed to assist the City’s review and assessment
of designating additional properties as TDR Sending Areas
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A. Significant Land Resource. The property supports multiple environmental,
resource or recreational purposes by materially satisfying one or more of the definitions of

eligible land types.

B. Educational or Recreational Value. The property promotes conservation
principles by example or by offering educational opportunities or enhancing recreational
opportunities.

2o Size of Parcel. The size of the property is significant to the e':’:nviromnental,
resource or recreational value and/or public benefit provided by the property in preserving or
defining the character of the City.

D. Threat To Property. The property's open space value is substantially threatened.
Evidence of substantial threat could include:

1. There is development activity nearby the parcel;

2, The property is presently listed for sale;

3. Development permits have been submitted on the property;

4, There is commercial development within the vicinity of the property, or,

5. Preservation assistance offered by another entity is available for a limited
time, including matching funds, contributions of conservation easements or other property
interests, or sale at less than full value.

E. Community Support. The community supports designation of the property as a
TDR Sending Area. The following support will be recognized:

a. Letters supporting not only the preservation of the property, but the
intended permanent open space or resource objectives for the property if it is
preserved; or

b. Resolution of support by an established citizens organization or
community land trust; or,

c. Endorsement by other agencies or local governments.

E. Geographic Distribution. The property is located in an area where the
environmental, resource or recreational value is scarce and the preservation of any land would
provide a significant benefit. :

G. TDR Program Functionality. Designating the parcel as a TDR Sending Area will
not impair in any appreciable degree the functionality of the TDR Program.
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19.24.180 Treasured Place Designation Process

A. The Treasured Place Designation Process shall be initiated by the City Council
adopting a resolution identifying an area as a potential Treasured Place. The process set forth in
section 19.24.160 (B)-(E) shall be followed, with the additional requirement that the staff report
and the Planning Commission recommendation shall also set forth whether or not all or a portion
of the property meets the criteria for Treasured Place designation, and, if so, what conditions, if
any, should be place upon the designation, and the recommended density bonus credit that
should be given. The Council may set a time limit on how long an area will be designated a
Treasured Place without further Council confirmation of'its continuing Treasured Place status.
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CITY OF BLACK DIAMOND

September 4, 2008 Meeting Agenda
25510 Lawson St., Black Diamond, Washington

7:00 P.M. — CALL TO ORDER, FLAG SALUTE, ROLL CALL

PUBLIC COMMENTS: Persons wishing to address the City Council regarding items of new business are encouraged to do so at this time.
When recognized by the Mayor, please come to the podium and clearly state your name and address. Please limit your comments to 3 minutes. If
you desire a formal agenda placement, please contact the City Clerk at 253-631-0351. Thank you for attending this evening.

PUBLIC HEARINGS:
1.) AB08-54e — Latecomer’s Agreement Mr. Boettcher
APPOINTMENTS, PRESENTATIONS, ANNOUNCEMENTS:

Presentation — Reserve at Covington, King County Mr. Reitenbach

UNFINISHED BUSINESS: None
NEW BUSINESS:

2.) AB08-091 — Resolution Authorizing Community Center Agreement Mayor Botts
3.) AB08-092 — Resolution Authorizing Purchase Agreement with Dieterich-Post — Plotter Purchase Mr. Nix

DEPARTMENT REPORTS:
MAYOR’S REPORT:
COUNCIL REPORTS:
ATTORNEY REPORT:
PUBLIC COMMENTS:
CONSENT AGENDA:

4.) Claim Checks —September 4, 2008 No. 32143 through 32196, 32203-32209 (voided checks No. 32151-32196,
32203-32209) in the amount of $207,776.77

5.) Minutes — Joint Council Meeting of July 23, 2008 and Council Meeting of August 21, 2008

EXECUTIVE SESSION: Personnel Matters/Labor Negotiations

ADJOURNMENT:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-2560)



CITY COUNCIL

City of Black Diamond

AGENDA BILL Post Office Box 537
Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: | Agenda Date: September 4, 2008 AB08-054e
Public Hearing - Department/Committee/Individual Created | Reviewed
Resolution No. 08-508, authorizing Mayor Howard Botts
the Mayor to enter into a City Administrator -Gwen Voelpel
Latecomer’s Agreement with City Attorney — Loren D. Combs X
Black Diamond Development, LLC City Clerk — Brenda L. Streepy
Finance — May Miller
Public Works — Seth Boettcher X
Cost Impact: Economic Devel. — Andy Williamson
Fund Source: Police —
Timeline: Court — Kaaren Woods

Attachments: Resolution N

0. 08-508, Agreement, Exhibit’s A, B, C, D, E

SUMMARY STATEMENT:

Public Hearing continued to September 18th Council meeting.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION:

RECORD OF COUNCIL ACTION

Meeting Date Action Vote
June 5, 2008 Public Hearing Continued to June 19" Council Meeting
June 19, 2008 Public Hearing Continued to July 17" Council Meeting
July 17,2008 Public Hearing Continued to August 7" Council Meeting

August 7, 2008

Public Hearing Continued to August 21% Council Meeting

August 21, 2008

Public Hearing Continued to September 4" Council Meeting

September 4, 2008




CITY COUNCIL City of Black Diamond

AGENDA BILL Post Office Box 599
Black Diamond, WA 98010
ITEM INFORMATION

SUBJECT: | Agenda Date: September 4, 2008 AB08-091
Department/Committee/Individual Created | Reviewed

Resolution No. 08-539, authorizing Mayor Howard Botts X

the Mayor to execute an Agreement City Administrator —-Gwen Voelpel

between the City and the Black City Attorney — Loren D. Combs X

Diamond Community Center City Clerk — Brenda L. Streepy X

Finance — May Miller

Public Works — Seth Boettcher

Cost Impact: Economic Devel. — Andy Williamson
Fund Source: Police — Chief Kiblinger
Timeline: Court — Kaaren Woods

Attachments: Resolution No. 08-539, Agreement

SUMMARY STATEMENT:

The Black Diamond Community Center provides various human services to the area which
include, operating the emergency food bank, providing clothing and household goods to those in
need, energy assistance, including gas and propane vouchers, senior programs to include health
programs, Meals on Wheels, recreation, nutritional lunches, community events such as the Labor
Days Celebration, Community Tree Lighting and the Christmas present drive for low-income
families.

In consideration of the services the center provides, adoption of this resolution would allow the
City to continue providing for the Community Center various administrative, facilities and
maintenance services. These services include insuring the Community Center, land and vehicles
through the City’s insurance carrier, providing intermittent maintenance of the City-owned
parking lot to include snow plowing as determined necessary by City staff and infrequent
support in the form of administrative services at the discretion of the Mayor such as
photocopying of small quantity for community events.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 08-539, authorizing
the Mayor to execute a services agreement between the City and the Black
Diamond Community Center.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

September 4, 2008




RESOLUTION NO. 08-539

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A SERVICES
AGREEMENT BETWEEN THE CITY OF BLACK DIAMOND
AND THE BLACK DIAMOND COMMUNITY CENTER

WHEREAS, the Black Diamond Community Center owns and operates the Community
Center located at 31605 Third Avenue, Black Diamond, Washington; and

WHEREAS, the Black Diamond Community Center provides many services for the
public welfare and the citizens of Black Diamond; and

WHEREAS, in consideration for the public benefit Black Diamond Community Center’s
programs provide, the City provides various administrative, facilities and maintenance
services; and

WHEREAS, the City of Black Diamond and the Black Diamond Community Center
desire to formalize an agreement that sets forth the services provided by the City to the
Black Diamond Community Center in consideration of the programs they provide for the
public welfare and public benefit;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute a services agreement between
the City of Black Diamond and the Black Diamond Community Center in the form as
attached hereto as Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 4TH DAY OF
SEPTEMBER, 2008.

CITY OF BLACK DIAMOND:

Howard Botts, Mayor

Attest:

Brenda L. Streepy, City Clerk



AGREEMENT BETWEEN CITY OF BLACK DIAMOND
AND BLACK DIAMOND COMMUNITY CENTER

L Date and Parties. This Agreement is made this day of
, 2008, by and between the City of Black Diamond, Washington (“City””) and
Black Diamond Community Center, a Washington nonprofit corporation (“BDCC”).

2 General Recitals.

2.1 BDCC owns and operates the Black Diamond Community Center located
at 31605 Third Avenue in Black Diamond, Washington (the “Community Center™).

2.2 BDCC provides many services for the public welfare and the citizens of
Black Diamond, including operating an emergency food bank and emergency clothing
and household goods bank, energy assistance for low-income families, meals on wheels
for the homebound or disabled, senior nutrition programs, adult day health programs for
homebound and disabled seniors, youth and family programs, and meth lab awareness

education.

23 In consideration for the public benefit BDCC’s programs provide, the City
provides various services to BDCC, including providing insurance for the community
center and the community center’s vehicles, providing snow plowing as needed and other
intermittent maintenance of the community center parking lot, and providing occasional
copying or other minor administrative services for community events.

2.4  The parties desire to formalize an agreement that sets forth the services
provided by the City to BDCC in consideration of the programs BDCC provides for the
public welfare and public benefit.

3. Public Services provided by BDCC. BDCC shall provide services for the welfare
and benefit of the citizens of Black Diamond and the surrounding community at the
Community Center, including operating an emergency food bank and emergency clothing
and household goods bank, energy assistance for low-income families, meals on wheels
for the homebound or disabled, senior nutrition programs, adult day health programs for
homebound and disabled seniors, youth and family programs, and meth lab awareness
education, or similar programs.

4. Services provided by City. In consideration of the public services provided by
BDCC described in Section 3 of this Agreement, the City shall provide the following:

4.1 Commercial General Liability insurance covering the Community Center.
The limits of the policy shall be § gg} 0o, ne o - BDCC shall be named as an
insured on the policy.

4.2 Property Insurance covering the full value of the Community Center and
improvements. BDCC shall be named as an insured on the policy.
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43  Automobile Liability insurance covering motor vehicles owned by BDCC
for Community Center use, up to a maximum of _ - wvehicles. The minimum

combined single limit for bodily injury and property damage shall be $JQM+@5
per accident. BDCC shall be named as an insured on the policy.

4.4 Snow removal as needed and other intermittent maintenance of the
Community Center parking lot, at the discretion of the City.

4.5 Occasional copying or other minor administrative services for Community
Center events, at the discretion of the City.

5. Term of Agreement: This Agreement shail become effective upon the date set
forth above and shall remain in effect until terminated by either party. Either party may
terminate this Agreement upon providing 30 days advance written notice to the other

party.

City of Black Diamond, Washington Black Diamond Community Center, a
Washington nonprofit corporation

oF /7
Howard Botts, Mayor By: /2 /\\ig

R-\A-Q¥

V:\SnapDocs\Black Diamond - General Legal Work ('18256")\Tasks 2008'315 - Community Ctr Agmt'Community Center
Agreement.doc
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CITY COUNCIL City of Black Diamond

AGENDA BILL Post Office Box 599
Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: Agenda Date: September 4, 2008 AB08-092
Department/Committee/Individual Created | Reviewed
Resolution 08-540, authorizing Mayor Howard Botts
the Mayor to execute a Purchase City Administrator —Gwen Voelpel X
Agreement for a multi-function City Attorney — Loren D. Combs
printer for wide format copying, City Clerk — Brenda L. Streepy
printing and scanning capabilities as Finance — May Miller
well as three (3) ArcGIS ArcView Public Works —Seth Boettcher
single use software licenses. Economic Devel. — Andy Williamson
Police — Jamey Kiblinger
Court — Kaaren Woods
Cost Impact: $26,088.90 Natural Resources- Aaron Nix X
Fund Source: Funding Agreement
Timeline: ASAP

Attachments: Resolution No. 08-540, GIS Interoffice Memo, Bids

SUMMARY STATEMENT:

Staff is ready to move forward in the purchase of a HP T1100MFP Designjet Plotter in the
development of the City’s Geographic Information System (GIS). Three bids were obtained
from local vendors and the low bid is being brought forward for City Council approval of the
purchase. In addition, the City will be purchasing three (3) ArcGIS ArcView single use software
licenses. Funding for the purchase will be provided from the Funding Agreement with
YarrowBay.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution 08-540, authorizing the
Mayor to execute a Purchase Agreement with Dietrich-Post Company for the
purchase of a multi-function printer for wide format copying, printing and
scanning capabilities, as well as three (3) ArcGIS ArcView single use software
licenses.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

September 4, 2008




RESOLUTION NO. 08-540

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A PURCHASE
AGREEMENT FOR A WIDE FORMAT PRINTER/PLOTTER
AND GIS SOFTWARE PURCHASES IN ORDER TO
DEVELOP THE CITY OF BLACK DIAMOND’S
GEOGRAPHIC INFORMATION SYSTEM (GIS)

WHEREAS, the City of Black Diamond is in need of a Geographic Information System in
order to provide timely, cost effective digital (scanning) and paper-based (mapping and
printing) services for both internal use and for its customers; and

WHEREAS, three competitive bids were obtained by local vendors that specialize in
sales of wide format printers and plotters, specific to the City’s needs; and

WHEREAS, Dietrich-Post Company supplied the lowest bid for an HP T1100 MFP
Designjet in the amount of $21,677.30 and a direct quote was obtained by the
Environmental Systems Research Institute (ESRI) in the amount of $4,411.60 for three
ArcGIS ArcView software licenses; and

WHEREAS, funding for the HP T1100 MFP Designjet and three ArcGIS ArcView
software licenses are available through the Yarrow Bay Funding Agreement; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute a purchase contract with
Dietrich-Post Company for the purchase, installation, staff training and service contract
for the HPT1100MFP Designjet and three software licenses.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 4TH DAY OF
SEPTEMBER, 2008.

CITY OF BLACK DIAMOND:

Howard Botts, Mayor

Attest:

Brenda L. Streepy, City Clerk



INTEROFFICE MEMORANDUM

TO: GWENDOLYN VOELPEL, CITY ADMINISTRATOR

FROM: AARON C. NIX, NATURAL RESOURCES DIRECTOR

SUBJECT: GIS PROGRAM, PURCHASE OF PLOTTER AND SOFTWARE APPLICATION
DATE: 8/29/2008

CC: CHIP HANSON, INFORMATION SERVICES MANAGER, STEVE PILCHER, COMMUNITY
DEVELOPMENT DIRECTOR, SETH BOETTCHER, PUBLIC WORKS DIRECTOR

Gwen,

As you know, I've been working on getting the City of Black Diamond’s Geographic Information System
(GIS) up and running. I've researched several options and have come to the conclusion that a direct
purchase of a Plotter and the ESRI product, ArcView, will meet the City’s needs now and well into the
future.

As per your request, [’ve sat down with all Departments and evaluated their needs and interest in utilizing
GIS and, in particular, their wide-format copying, plotting and scanning needs. Two themes became
apparent as [ went through this process;

1 In order to deliver accurate, timely analysis on permits associated with plats and other
land use actions, an accurate, easy to use GIS program is essential.

The City will realize significant cost savings and more reliable customer service in
moving away from using outside consultants for its wide format copying and printing
needs.

[

The City is in a unique situation as we currently do not have a significant inventory of past project as-builts
or other information collected from past land use activities, meaning that our timing in moving towards a
paperless system is good and will put us at a tremendous advantage in providing more efficient and
effective governance.

The costing analysis [ was able to complete supports this notion of direct purchase of a multifunction
system that includes scanning, copying and plotting. Copying alone, if we were to continue on our current
pathway of sending out large-scale copying needs to vendors will provide a significant cost savings. On
average, the City currently spends approximately $9.00 per page for copying services on a standard
367x42” plan sheet. That cost would be reduced to $0.80 per page if we had the ability to do this in house
on our own machine. Based on discussions with Public Works, Planning and the Natural Resources
Departments, the City will average 3-4 plan sets (typically 12-15 sheets per plan set) on a weekly basis.
The cost savings will be immediate and the direct purchase will pay for itself with 1.5 years. Not to
mention the flexibility and time savings that the City will be able to provide by being able to scan and plot



with little or no turn around time. In addition, the plotter could be used to create maps, aerial photos and
other exhibits for display at city offices and public meetings.

The City has obtained 3 bids from local vendors in the purchase of an HP-1100T MFP Designjet Plotter.
The low bid (Dietrich-Post) came in at $21,677.30 for the initial purchase and an extended service contract
(3 years). In addition, the City will be purchasing 3 ArcGIS ArcView single use software licenses that
total $4,411.60. We will be coming forward to you shortly for the purchase of an advanced workstation
needed in order to support the manipulation and organization of large data sets in developing our GIS
capabilities.

I hope that this information is what you needed in order for the City to move forward in expanding and
improving our GIS capabilities.

Thanks,

Aaron C. Nix
Natural Resources Director
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Aaron Nix

From: Tim Cutter [tcutter@ubmofwa.com]
Sent: Wednesday, August 20, 2008 1:17 PM
To: Aaron Nix

Subject: Updated HP Pricing
Importance: High

Hi Aaron,

Here is your proposal for the HP plotter.

P-1100T MFP Designjet USB

$ 18,989.85 + Tax bl “JoH

Includes delivery, Set up and Installation

Tim Cutter
. b/
'ﬂ\rs brv Ao ot &t
Area Sales Manager 20 C’,‘l"ﬁ"ﬂdi"tﬂ/ Sé-fb"r b (e'lf]/}"/.'-ff _f

United Business Machines
253-572-6482

ext.201

87212008



@..

Investment Analysis For

HP T1100 MFP Plotter

Procurement options:

Purchase: $18.949 + Tax = JU, 5 7%5. €|
36 month lease: $542.00 per month , o . O // g
60 month lease: $379.00 per month /TS50 Do o ML

*All procurement options include set up, delivery, networking, and training

Service Options:

4 years: $5640.00

3 years: $3673.00 & UM} (o} ; ﬁf?ﬂ (J/ 4/9% £47 5D

5 years: $7346.00 g'() %? T‘q’f

*Service includes parts, labor, travel, and any manufacturer defects

Pricing valid through September 30, 2008
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Quotation # 20327395
Date: July 23, 2008

< Customer #
ENVIRONMENTAL SYSTEMS RESEARCH INSTITUTE, INC. Contract 4
ESRI, Inc. CITY OF BLACK DIAMOND
380 New York Street NATURAL RESOURCES
Redlands, CA 92373-8100 25510 LAWSON ST
Phone: 909-793-2853 BLACK DIAMOND, WA 98010
Fax: 909-307-3049 ATTENTION: Aaron Nix
To expedite your order, please attach a copy of PHONE: 360-886-2560
this quotation to your purchase order. FAX: 360-886-2592
Quote is valid from: 07/23/2008 To: 10/21/2008
Material Qty Description Unit Price Total
93198 3  *ArcGIS ArcView Single Use License 1,350.00 4,050.00
110809 3  ArcView 9.3 Single Use Installation Package 0.00 0.00
ltem Total: 4,050.00
Subtotal: 4,050.00
Estimated Shipping & Handling (2 Day Delivery) : 12.25
Contract Pricing Adjust: 0.00
Total (excludes applicable sales tax): $4,062.25
: &
*Volume pricing for the purchase fo 2 to 10 licenses at one time listed. If you only @fé /0 ’{ﬁﬁq [ ! 670
buy 1 license, the price will be $1,500. % ¢$(
Quoted By: Robert Woll, (800) 447-9778 x1306 Account Manager: Heather Glock-Diaz
Email: rwoll@esri.com Email: hdiaz @esri.com

Acceptance of this quotation is limited to the ESRI License Agreement and the Quotation Terms and Conditions
This Quatation is made in confidence for your review. It may not be disclosed to third parties, except as required by [aw.

If sending remittance, please address to: ESRI, File No. 54630, Los Angeles, Ca 90074-4630
WOLLR This offer is limited to the terms and conditions incorporated and attached herein.




